ADWR Legislative Agenda (2009)
Forty-ninth Legislature, First Regular Session
1. Annual Drought Emergency Groundwater Transfers.  Nearly every year, the Department runs a session law bill that allows the Director to approve of an inter-basin groundwater transfer if certain strict conditions are met.  The same will be run next session.
2. Technical Fix.  Similar to last year, a bill was passed and enacted this year which failed to make a conforming change to a subsection number in Title 45.  DWR plans to run a bill that fixes this purely technical error.

3. Surface Water Enforcement.  DWR has limited ability to take enforcement action against an illegal diversion or impoundment of surface water.  Currently, enforcement of the surface water statutes requires the Department to cobble together remote violations, such as dam safety requirements.  DWR will run legislation providing statutory authority for DWR to enforce existing surface water diversion and impoundment permit requirements, modeled largely upon current authority of the Department to enforce the Groundwater Code.  Enforcement authority will include civil penalties (awarded in superior court) up to $10,000 per day per violation.
4. Expand the Transportation of Groundwater prohibition to include a prohibition on the transportation of reclaimed wastewater outside of the basin (including an AMA or INA) in which it was generated.  

Reclaimed wastewater is a large part of a basin’s water budget. Allowing wastewater to be transported for use outside of the basin in which it was generated may substantially impact the generating basin’s water supply.  Prohibiting the exportation of effluent is simply a natural extension of the current general prohibition against the exportation of groundwater. It responds to concerns that more effluent will be sold as a commodity and threaten a basin water budget; recognizing the value and importance of treated wastewater as the third leg of the water resource stool (in addition to groundwater and surface water).

The Department recognizes that several exceptions are needed, including:

a. Transportation by a city, town or water provider within its service area if the service area is within 2 basins; and 
b. for any transportation occurring at the time the legislation is passed; 

c. transportation approved by the Director if effluent cannot be used or stored in the basin of origin, if any negative impacts  to the basin of origin will be outweighed by benefits to the basin receiving the effluent, or if effluent will be used to mitigate potential damage caused by groundwater transportation into the basin of origin.  

This does not apply to the discharge of effluent into a streambed for the purpose of disposing the effluent and abandoning control over it.
5.
Create a designated source of revenue to supplement state General Fund appropriations for ADWR activities.

The budget passed by the 2008 Legislature reduced the DWR General Fund appropriation by $6.9 million.  The reduction was offset by a one-time transfer of $6.9 million from the Arizona Water Bank to ADWR's Operating Budget. That money will not be available to offset any funding reductions next year.  If the $6.9 million reduction remains in place, then the Department will need to reduce staff (perhaps as much as 30% or 30 to 40+ employees), reduce or eliminate programs, leaving the Department unable to manage and protect the State’s water supply.
An initial concept developed internally was to obtain legislative authority to develop an annual well registration fee that would supplement our scientific and technical staff activities.  After discussion at the recent Statewide Water Advisory Group (SWAG), the Department decided to prepare a “funding issue” document that outlines our mandated programs, staffing levels, etc.  It is hoped that the result of this analysis will be documentation that will help justify our position to retain current funding levels and to identify a designated source of revenue to compensate for any state General Fund appropriation shortfalls.
PAGE  
1

